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Via Overnight Delivery
Harry R, Steinmetz (3HS62)
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029

Re: Jacob Stern & Sons, Inc.
Response to EPA 104(e) Information Request
Safety Light Corporation Superfund Site

Dear Mr. Steinmetz:

On behalf of our client, Jacob Stern & Sons, Inc. (“Jacob Stern”), we are submitting the
enclosed Response to EPA’s July 17, 2012 CERCLA 104(¢) request for information related to
the Safety Light Corporation Superfund Site. We appreciate EPA’s courtesy in extending the
deadline for submission of Jacob Stern’s Response until September 16, 2012. If you have any
questions, please let us know. ’

Sincerely,

Vicomtar

seph M. Manko ,
For MANKO, GOLD, KATCHER & FOX, LLP
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. RESPONSE OF JACOB STERN & SONS, INC.
TO EPA INFORMATION REQUEST UNDER SECTION 104(e) OF CERCLA

J acob Stern & Sons, Inc. (“Jacob Stern”) hereby responds to the request for information
(the “Information Request”) transmitted to Acme-Hardesty, an operating division of Jacob -
Stern’s,” by the United States Environmental Protection Agency (“EPA”) under cover letter
- dated July 17, 2012, pursuant to Section 104(e) of the Comprehensive Environmental Response
Compensatlon and Liability Act, as amended (“CERCLA”), 42 U.S.C. § 9604(e), as such
Information Request relates to a famhty identified by EPA as the Safety Light Corporatron S1te
. located in Bloomsburg, Columbia County, Pennsylvania (the “Srte”) : : :

GENERAL OBJECTIONS

. Based upon its review of the Information Request, Jacob Stern regards individual

" comporients of the Information Request as vague or ambiguous.” By way of example only, the
Information Request is vague or ambiguous to the extent that the Information Request does not
' deﬁne various terms or purports to define terms other than by their commonly understood
meaning: .Jacob Stern specifically states that it has provided responses to the Information

" Request based upon its understandlng of the requests and the common usage of spe01ﬁc terms

. not otherwise defined. .

Jacob. Stern further objects to the Informafion Request to the extent that any 1nd1v1dua1 .
request is overly broad and not reasonably calculated to lead to the revelation of relevant "
information pertinent to the Site, and/or that responding thereto would be unduly burdensome or

- expensive.” In this respect, Jacob Stern specifically objects to the Information Request in that it
purports to require detailed 1nformatron for a time perlod spanmng 67 years (1 e., 1945 to the
present) ' : :

7 acob Stern construes its obligation to respond to the Information Request as coextensive

-, with the scope of EPA’s authorlty pursuant to Section 104(e) of CERCLA, and has interpreted ¢

_such requests on the premrse that the Information Request is reasonably related to information
-relevant to EPA’s lawful objectrves pursuant to Section 104(e) of CERCLA.

~ Jacob Stern spec1ﬁcally reserves all rights to assert legally recognized privileges to"-
* protect against the disclosure of information, including without limitation the attorney-client
privilege and.the protection from disclosure pursuant to the attorney work product doctrine.

Jacob Stern does not waive any such right or privilege by its response to the Information
‘Request; and hereby spec1ﬁcally asserts such privileges and protectlons as applicable. .

~In responding to the Informatlon Request, Jacob Stern has rev1ewed information currently
- available to Jacob Stern and relevant to the Information Request. J acob Stern expressly states
that its response to the Information Request is limited by the current availability of information .

lAcme-Hztrdesty is an operating division of Jacob Stern but is not a separate legal entity. Because Acme-Hardesty

" falls within the definition of “you” provided/in Enclosure 2 of the Information Request Jacob Stern responds herein
on behalf of Acme-Hardesty.

? At the request of Jacob Stern’s outside counsel, EPA extended the deadhne for respondlng to the Information
Request until September 16, 2012. ‘
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5 and reserves the right to supplement modify and/or amend 1ts response if new or add1t10nal
“information becomes available.  Jacob Stern has undeitaken a reasonable 1nvest1gat10n desrgned

* to identify available. existing documents, if any, or other information in its possession, custody or
control., Such available information forms the basis for Jacob, Stern’s response. Jacob. Stern

‘objects to the Information Request to the extent that it seeks information that is not in Jacob
Stern’s possession, custody or contiol. ] acob Stern further objects to the “Instructlons included
with the Information Request to the extent that it purports to expand its obhgatlons beyond those

: 1mposed under Sect1on 104(e) of CERCLA . : -

. In respondlng to this Informatlon Request Jacob’ Stern has not and shall not be deemed to
L have admltted any 11ab111ty or respon51b111ty under CERCLA or any other statute. Nothlng in this
response is intended to waive, restrict or otherwise impair any arguments or defenses to liability )
.under CERCLA or otherw15e and Jacob Stern hereby expressly preserves 1ts rlghts and ab1hty to - -
: \ralse any and all such arguments and defenses ,

A acob Stern fully 1ncorporates by reference the foregomg general obj ectrons into each of -

I its responses to individual information requests and will therefore not restate such objections -
. within all individual responses. In addition, by providing responses to 1nd1v1dua1 information

- requests, J acob Stern does not thereby WalVC or: 11m1t the foregomg general objections.

SubJect to and w1th0ut wa1v1ng or 11m1t1ng the foregomg obJectrons J acob Stern 4

responds to the Informatlon Request as follows
/

AN SWERS

Preliminarv Statement“ B

The Informatlon Request purports to requlre Jacob Stern to provide 1nformat10n o
concerning ‘business dealings w1th the Safety Light Corporation and any of its predecessor or-
affiliated companies referenced in EPA’s July 17, 2012 letter (collectrvely, “Safety Lrght”) or the -
Slte for the time perlod between 1945 and the present. :

After a good faith search J acob Stern has been unable to locate any-documents e1ther at
its Santa’ Barbara California headquarters or-at the Acme-Hardesty’s divisional headquarters in

... Blue Bell, Pennsylvama concerning its business dealings with Safety Light or the Site.

Accordlngly, information contained in this Response to the Information Request is based
principally upon the two documents provided by EPA in Enclosure 4 of the Information Request,
identified by the Bates Numbers SL000001 and SLO00002. According to the Information
Request, these documents indicate that “Acme-Hardesty Company may have arranged for the
'd1sposa1 of 1tems contalnlng radlonuchdes such as radium f011 at the Safety nght Site.”

‘Asa prehmmary matter J acob Stern notes that the documents do not 1nd1cate that Acme-
Hardesty arranged for disposal of radium foil at the Site. Instead, the documents indicate that
Acme-Hardesty arranged for disposal of radium foil from its plant with the United States Radium
Corporation in Morristown, New Jersey, which is approximately 125 miles from the Site. By
providing the documents in Enclosure 4, EPA suggests that the Acme- Hardesty materials may '
have been sent by United States Radium Corporation from Morristown to the Site. If thatis

EPA’s suggestion, Jacob Stern has no information regarding whether, and if so, how, materials
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sent to United States Radium Corpo_ration in Morristown by Acme-Hardesty (or by any other

company, for that matter) may have come to be located at the Site. At the very least, there isno
indication in the docunients provided that A_cme—Har_desty designated the disposal location of the
radium foil identified in the documents provided in Enclosure 4. Any transportation of materials.
~ from Morristown to the Site and/or their-ultimate disposal at the; Site would been a decision made
.umlaterally by Umted States: Radlum Corporation after it received the materials. '

Jacob Stern further notes that the documents provrded as SL000001 and SL0O00002
_ appear to be two carbon tear-away sheets from the same order form (as seen in order forms still
_ in use today with multiple sheets in multiple colors, Where yellow goes to the customer, pink
' ‘goes to accounting, blue goes to shipping/receiving, etc.).. “The bottom of SL000002 indicates
‘that it is the Plant Manager Order Copy. It appears to be the order form for Order Number BL-
.066913, indicating that one unit of radium foil from a Barber- Colman gas chromatography cell at
' Acme-Hardeésty was to be disposed of as radioactive scrap. The foil was received and disposed -

" ofon May 27, 1968° and the order was processed on. May 28 1968. There is a “1” in the space

- for “Shipment-No.,’ Wthh suggests that this was the first transaction between Acme- Hardesty
~and United States Radium Corporation. Given that EPA has provrded no other documents in

~ Enclosure 4, it appears that this was the ﬁrst -and only transaction between Acme-Hardesty and

United States Radium Corporation The bottom of SL000001 indicates that it is the Accounting
Invoicé Copy. SLO00001 is the same as the top half of SLOOOOO2 with additional handwntmg
and a stamp indicating that the invoice number was 28786 and that the invoice date was 'May 31,
11968. "The total payment due was $15 (which would be worth approxrmately $100 today). In

* short, the two documents prov1ded in Enclosure 4 of the Information Request appear to be two
parts of the-samé original document, recording one $15 transaction in 1968 for disposal of one
unit of radium foil by United States Radium Corporation : :

. Jacob Stern could locate no additional documents relevant to this transaction or any other
" business dealings between Acme-Hardesty and Safety Light or the Site. Philip Bernstein, Jacob -
Stern’s Chairman, is the only employee of Jacob Stern’s who was in its employ when Acme-
Hardesty was still operating plants (Acme Hardesty has not operated any plants since 1980).
While he recalls that Acme-Hardesty did operate a gas chromatograph at one time; he has no -

_recollection of how the gas chromatograph was operated, which employees operated it, or how -
radium foil was disposed - Any employee who would have operated the gas chromatograph has
long since left the company, and Jacob Stern has no contact iriformation for former employees
from this time period. Jacob Stern could locate no other documents regarding its operation of the

- gas chromatograph or its disposal of radium foil. . S

Jacob Stern fully 1ncorporates by reference the foregoing Preliminary Statement into each
of its responses to individual information requests to which it may be applicable, and therefore
may not restate such factual information w1th1n all 1nd1v1dual Iesponses. .

~ *The timing of the receipt and disposal of the radium foil by United States Radium Corporation on May 27, 1968 .
raises additional questions as to how the foil could have been received i in Morristown, New Jersey and then disposed "
of at the Site, approx1mately 125 miles away, on the same'day.
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" Describe in detail any and all business relationship(s) between A-H '[Acme-
Hardesty] and Safety nght or its afﬁllates, as defined above and in the enclosed
Definltlons o . _

As set forth in the Prehmmary Statement, except for the documents set forth at Enclosure
4 of the Information Request, Jacob Stern does not have any information regarding the
busmess relationship(s) between Acme-Hardesty and Safety Light or 1ts affiliates.

‘Did A- H ever.send, transport or Shlp, or otherwnse arrange for transportatlon or
' shlpment of, radioactive materials or items contamlng radlonuclldes to the Site?-

‘ No Jacob Stern has not located any 1nformat10n 1ndlcat1ng that Acme Hardesty ever sent,
* transported or shipped, or otherwise arranged for transportatlon or shipment of,
radloactlve materials or items contammg radionuclides to the Site.

Did A-H ever send, transport or ship, or otherwise arrange for transportatlon or
shipment of, radioactive materials or items contamlng radionuclides to Safety Light’

o ‘Corporatlon, U.S. Radium Corporation, Lime Ridge Industries, Inc., USR

Industries, Inc., USR Metals, Inc., Metreal Corporation, Isolate Corporation, U.S.
Natural Resources, Inc USR Chemical Products, Inc., USR Lighting. Products, Inc o .
UNATCO Funding, Corporatlon or Shield Source Incorporated" : :

" As set forth in the Prehmmary Statement J acob Stern has not-located any mformat10n
indicating that Acme-Hardesty shipped materials containing radionuclides to a Safety .
- Light affiliate, other than what is contamed in the documents provided as Enclosure 4 of
the Information Request ‘ ; o '

'If you answered “yes to Questlon 2 or Questlon 3 please respond to the followmg
' 'a. "Provide the tlme perlod durlng whlch each such transactlon occurred.

One transactlon on May 27, 1968.

b, Prov1de the purpose or reason for each such transactlon
Dlsposal | ' | A
C. ‘For each and every transactlon, provxde

i.  the entity to whlch you sent radloact-_lve materials or items containing
© *_radionuclides (i.e., Safety Light Corporation, U.S. Radium Corporation,
* Lime Ridge Industries, Inc., USR Industries, Inc., USR Metals, Inc.,
.Metreal Corporation, Isolate Corporation, U.S. Natural Resources, Inc.,
USR Chemical Products, Inc., USR Lighting Products, Inc., UNATCO
F unding Corporatlon or Shleld Source Incorporated),

United States Radlum Corporatlon in Morrlstown New Jersey
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il.

e

~such material or 1tem(s), o
-

a detailed description of each 'radlo'active material or item or type of
item(s) sent and the amount of radlonuclldes contained w1th1n each

: Radium ' foil removed from a- Barber Colman gas chromatography cell.
Jacob Stern has no further information regardmg the radium foil or the

amount of radionuclides’ contamed within it.

-che method used to send or transport such radloactlve materlals or

_items to the Site (e g hauler, U.S. mail, etc. ),

iv.:

Not known. e R o

the date(s) of the plckup and dellvery of radloactlve materlal or ltem(s)
containing radlonuclldes, " : : : :

May 27 1968.

-all documents relatlng to the transactlon, mcludmg but not limited to

invoices, and correspondence regarding the type, amount, and

" transportation/disposal of the radloactlve material or 1tem(s) contammg

T Vi

: radlonuclldes to the Site;

] acob Stern has-not located any other documents relatmg to the transaction,
: other than those provrded by EPA as Enclosure 4 of the Informatron \
' Request ' ' -

- the name, title, areas of responsnblllty, current (or most recent)
" addresses, and telephone numbers of other persons or parties- that have

documentation or information pertaining to the transportation/disposal

" of radioactive material or item(s) containing radionuclides to the Slte,
'and/or to the entities identified in. Questlon 3. :

* Jacob Stern has no current knowledge or 1nformat1on about any such

persons or parties.

If your response to the above includes the contracting of a hauler or - ‘
“transporter to transport-and/or dispose of radioactive material or item(s) -

| ~ containing radionuclides, explain those arrangements and provide all

documentation relatlng to those transactions. In addltlon, please 1dent1fy

i.

o | o

S 8

) ‘the persons w1th whom you, or other such persons, made such ‘

arrangements,
every date on which such arrangements took place,

for each transaction, the nature and quantlty of materlal mcludmg its
chemical content, characteristics, physical state (i.e., liquid, solid), and

3 .the process for which the substance was used or the process that

generated the substance;
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iv. the persons who selected the Site as the place at whlch materlals were -
i dlsposed or treated; : ‘ o

"v. . the names of employees, officers, owners, and agents for each
transporter :

Not applicable :

For each and every 1nstance in which you/your company arranged for
'radloactlve material to the Site, identify:

i. . The quantity (number of loads, gallons, drums’) of materials that were
used treated transported disposed, or otherwnse handled by you; and

-~ IL. - Any bllhng mformatlon and documents (1nv01ces, trip tickets, o
manifests) in your possession regarding arrangements made with your
company to generate, treat, store, transport and/or ship materlals to
the Site. :

, iil. The names, titles, and areas s of responsibility of any persons, mcludlng
. ‘all A-H employees, present and formér, who were involved in or would
have knowledge of such arrangements

Not apphcable

"Descrlbe any permlts or apphcatlons and any correspondence between A-H
and any regulatory agencies regardmg materials, transported to or.disposed
_of. at the Site. : E

J acob Stern located no permits or applications in connection W1th the Site and has
- had no correspondence with any regulatory agency regarding the Site until
-rece1V1ng the July 17, 2012 cover letter W1th the Informatron Request from EPA. .

Provide copies of any correspondence_between A-H and any third party
regarding materials transported to or disposed-of at the Site.

] acob Stern has no current knowledge or information about any such
correspondence : c

Provide the identity of, and copies of any documents relating to, any other -
person who generated, treate'd stored, transported, or disposed, or who
arranged for the treatment, storage, dlsposal or transportatlon of such -
materlals to the Site. - :

Jacob Stern has no curfent knowledge or 1nformat10n about any such persons.

Provide the identities of all predecessors-m mterest who, during the period
1945 to the present, transported to or stored, treated, or otherwise disposed
of any materials at-the Site and describe in detail the nature of your '
predecessor-in-interest’s busmess

Jacob Stern has no current knowledge or 1nformat10n about any such
‘predecessors-i -in- 1nterest :
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" Did A-H ever generate other waste(s), not described in response to Questions 2 or 3
above, that were disposed of or reclaimed by U.S. Radium Corporation, Lime Ridge
Industries, USR Industries, USR Metals, Metreal or Isolate at the Site? If yes,
please provide a detailed description of such other waste(s) and any and all related

- documentatlon

. Jacob Stern has no current knowledge or 1nformat10n regarding the generatron of any
other Waste(s) disposed of or reclaimed by any of the above-cited ent1t1es

For each questlon abo_ve, provide the name, tltle, area oftrespons_lblhty, current’
" .address, and telephone number of all persons consulted in preparation of the
answers, or who supphed documents reviewed ore rehed upon in the course of
preparmg your answers. :

' See the Prel1m1nary Statement regarding J acob.Stern’s Chairman Philip L. Bernsteln
-whose address and teléphone. number are as follows:

1464 E. Valley Road.
‘Santa Barbara, CA 93108
(805) 565-1411

If you have any reason to belleve there may be persons able to provnde more
-detailed or complete responses to any question contained herein, or who may be able
to provide additional responsive documents, provide the names, titles, areas of
responsibility, current addresses, and telephone numbers. of such persons as well as
additional information or documents they may have

<) acob Stern has no current knowledge or 1nformatron about any such persons

If you have any other information about other party(ies) who may have information’ - .

that may assist the Agency in its mvestlgatlon of the Site, or who may be responsible
for the generation of, transportation to, or release of contamination at the Site,
please provide such information. The information you provide in response to this

. request should include the party’s name, address, type of business, and the reasons
why you believe the party may have contributed to the contammatlon at the Slte or -

. may have mformatwn regardlng the Slte

J acob Stern has no current knowledge or 1nformat10n about any such other parties.

CIf any" of the documents solicited in this information request are no longer available, )
please indicate the reason why they are no longer available. If pertinent records or
documents were destroyed or are missing, provide us with the following:

- a. Your document retentlon policy;

b. : A description of how the records were destroyed (burned archived, trashed,
etc.) and the approximate date of destruction;

c. A descrl_ptlon of the type of information that would have been contained in
‘such documents; and :
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The, name, job: title and most current address known by you of the person(s)
who would have produced these documents, the person(s) who would have.
been responsible for the retention of these documents; and the person(s) who

-. would have been responsnble for the destructmn of these documents.

Jacob Stern retams its documents for seven years. Then, depending on the
confidentiality and sensitivity of the documents in question, they would be

- shredded or trashed, as appropriate. Although Jacob Stern generally does not

have documents from the time that Acme-Hardesty operated plants Jacob Stern .
nevertheless conducted a good faith search of files in its possession, custody, or
control in California and Pennsylvania to locate documents responsive to this
Information Request. Jacob Stern has no information indicating that.any other
documents responsive to the Information Request were destroyed at any other
time or are missing, nor does Jacob Stern believe that, absent its document

" retention policy, it would have located any documents responsive to the ,
* . Information Request other than those already provided by EPA in Enclosure 4 to:

the Information Request. To the extent that any additional documents responswe
to this Information Request ever did exist, Jacob Stern has o information -
regarding when or how those documents would have been destroyed or who

- would have been responsible for their destructlon

A

To the best of my knowledge and behef the foregomg responses to the Information Request are

accurate and complete. [ am authorlzed to sign this Response on behalf of Jacob Stern & Sons
© Inec.’ :

Jacob Stern & So‘ns, Inc.

Jacob Stem & Sons, Inc

Dated; September 11,2012, =~ R o
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UPS Internet Shipping: Shipment ?Label
-UPS Internet Shlppmg VlewlPrmt Label

1. Ensure there are no other sh|pp|ng or trackmg labels attached to your package. Select the
- Print button on the print dialog-box that appears. Note: If your browser does not support thls functlon
select Prmt from the File menu to pnnt the label.

2. Fold the printed sheet contalnmg the label at the line so that the entire shipping label is visible.
Place the label on a single side of the package and cover it completely with clear plastic
shipping tape. Do not cover any seams or closures on the package with the label. Place the
label in a UPS Shlppmg Pouch. If you do not have a pouch, affix the folded Iabel using clear plastic
shlpplng tape over the entire label. .

: 3 GETTING YOUR SHIPMENT TO UPS

UPS locations include the UPS Store®, . UPS. drop boxes ‘UPS customer centers authorlzed
retail outlets and UPS drivers. : : .
Find your closest UPS location at: www.ups. com/dropoff

" Take your package to any location of The UPS Store®, UPS Drop Box, 'UPS Customer Center, UPS .
Alliances (Office Depot® or Staples®).or Authotized Shipping Outlet near you. Items sent via UPS

" Return Services(SM) (including via Ground) are also accepted at Drop Boxes. To find the Iocatlon '
nearest you, please visit'the 'Find Locatlons Quick link at ups.com.

Customers wrth a Dally Plckup ‘
Your driver will p|ckup your shlpment(s) as usual.
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